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Tuesday,  3  February  1948 


INTERNATIONAL  MILITARY  TRIBUNAL 
FOR  THE  FAR  EAST 
Court  House  of  the  Tribunal 
‘  War  Ministry  Building 
Tokyo,  Japan 


The  Tribunal  met,  pursuant  to  adjournment, 


at  0930. 

Appearances: 

For  the  Tribunal,  all  Members  sitting,  with 
the  exception  of:  HONORABLE  JUSTICE  LORD  PATRICK, 
Member  from  the  United  Kingdom  of  Great  Britain, 
HONORABLE  JIB  TICE  I.  M.  ZARYANOV ,  Member  from  the 
USSR.,  and  HONORABLE  JTETICE  JARANILLA ,  Member  from 
the  Republic  of  the  Philippines,  not  sitting  from 
0930  to  1125. 

For  the  Prosecution  Section,  same  as  before 

For  the  Defense  Section,  same  as  before. 


(English  to  Japanese  and  Japenese 
to  English  interpretation  was  made  by  the 
Language  Section,  IMTFE.) 


MARSHAL  (T  THE  COURT:  The  International 


Military  Tribunal  fo-r  v;he  Far  East  is  now  in  session. 

THE  PRESIDENT:  All  the  accused  are  present 
except  SHIRATORI,  who  is  represented  by  counsel.  The 
Sugamo  prison  surgeon  certifies  that  he  is  ill  and 
unable  to  attend  the  trial  today.  The  certificate 


will  be  recorded  and  filed 


Mr.  SHIMANOUCHI 


MR.  SHIMANOUCHI:  If  the  Court  please,  on 


behalf  of  the  accused  OSHIMA  I  tender  defense  documents 


3021  and  3029,  the  affidavits  of  tie  v/itnesses  IIASKI 


KOTO  and  KAWABE,  and  ask  that  they  be  received  in 
evidence,  I  understand  the  prosecution  do  not  intend 


to  cross-examine  these  witnesses 


My  reason  far  the  tender  of  thesf  two 
documents  is  to  reply  to  prosecution  exhibits  3795-A, 
3796-A  and  38OI-A  presented  by  them  in  their  rebuttal. 
On  the  basis  of  these  documents  they,  the  prosocution, 
mado  t.ho  following  contentions:  First,  that  about 
January  or  ^otouary  1939  the  Vice  Chief  of  the  Army 
General  Staff  seat  advice  to  Ambassador  OSHIMA  concern 
ing  negotiations  with  Germany;  second,  that  abgut  that 
time  an  exchangj  of  telegrams  kept  secret  fr?m  tho 
Foreign  Office  took  place  between  tho  Army  General 
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negotiations;  and,  third,  that  it  appears  that  about 
April  1939  a  draf’t  treaty  was  proposed  to  the  German 
foreign  Office  by  the  Japanese  Army  through  the 
Military  Attache.  It  is  to  reply  to  these  prosecution 
submissions  that  I  wish  to  tender  these  documents  in 
evidence.  . 

\  -  i 

THE  PRESIDENT:  Mr.  Tavenrsr. 

MR.  TAVENNER:  If  the  Tribunal  please, 
objection  is  made  to  the  offer  of  both  of  these  docu¬ 
ments  in  evidence  with  the  exception  of  the  last 
paragraph  of  each  document.  The  tender  of  both  of 
these  affidavits,  it  is  submitted,  is  purely  an  effort 
to  bolster  the  testimony  in  chief  of  defense  witness 
USAMI  at  page  33,743  of  the  transcript  and  the  testi¬ 
mony  of  OSHIMA  at  pages  34,011  and  34,126  of  the 
transcript.  The  material  in  the  last  paragraph  had 
been  put  to  the  accused  ITAGAKI  but  this  accused  did 
not  have  an  opportunity  to  answer.  As  to  matters 

other  than  what  is  contained  in  the  last  paragraph  we 

•  * 

submit  there  has  been  full  opportunity  to  answer 
those  matters  and  that  they  were  answered  —  attempted 
to  be  answered  —  in  examinations  in  chief  in  the 
defense  phase. 

MR.  SHIMANOUCHI:  V/ith  regard  to  defense 
document  3021,  the  first  two  paragraphs  deal  with  the 


KcV-i.mW 
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witness'  address  and  an  outline  of  his  career.  In 
paragraph  4  of  his  affidavit  he  states  that  an 
exchange  of  telegrams  between  the  Embassy  in  Germany 
and  the  Japanese  Army  v'ere  technically  impossible. 

The  point  in  paragraph  5  is  Y/hat  the  prosecution  con¬ 
tended  for  the  first  tire  in  the  course  of  their 
rebuttal  in  exhibit  3795-A. 

THE  PRESIDENT:  By  a  majority  the  objections 

are  overruled  and  the  documents  admitted  on  the  usual 

$ 

* 

terms. 

CLERIC  0?  THE  COURT:  Defense  document  3021 
will  receive  exhibit  No.  3885;  defense  document  3029 
will  receive  exhibit  No.  3886, 

(WhereGbon,  the  documents  above 
referred  to  v-ere  marked  defense  exhibits 
No.  3885  and  No.  3886  respectively  and 
received  in  evidence.) 

MR.  SKBIANOUCHI:  I  shall  now  read  both  of 
these  exhibits  now  admitted  into  evidence,  omitting 
the  formal  parts  thereof. 

Exhibit  3885:  "I,  HASHIMOTO,  Gun  state  under 

oath  as  follows : 

"1.  My  present  address  is  No.  456,  4  chome, 
Kitazawa,  Setagaya-ku,  Tokyo. 

"2.  I  was  Chief  of  the  Operational  Division 


„  Li— . _ _  <  .  - 


1 

« 
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of  the  General  Staff  from  January  1938  until 
September  1939.  My  rank  at  that  time  was,  first, 

Major  General,  and,  later,  Lieutenant  General. 

"3.  As  Chief  of  the  Operational  Division 
I  saw,  of  course,  all  the  telegrams  dispatched  or 
received  by  the  General  Staff,  or  exchanged  between 
the  General  Staff  and  Military  Attaches  or  others 
stationed  in  foreign  countries. 

"4.  In  Japan  the  Foreign  Office,  the  War 
Ministry  and  the  Navy  Ministry  were  using  different 
telegraphic  codes  each  other.  Therefore,  it  was  im¬ 
possible  to  make  direct  exchange  of  telegrams  betv/een 
the  General  Staff  and  the  Japanese  Ambassador  in 
Germany,  keeping  such  exchange  secret  *rom  the  Foreign 

i 

Office. 

"5.  In  about  January  or  February  1939  no 
telegram  was  dispatched  f;rom  the  General  Staff  to 
Ambassador  OSHBiA  stating  that  the  prerogative  of 
diplomacy  belonged  to  the  Emperor,  etc.,  as  mentioned 
in  the  exhibit  No.  3795-A. 

"6.  In  about  January  or  February  1939  the 
General  Staff  did  not  dispatch  any  telegram  to 
Ambassador  OSHBIA  concerning  the  o.uestion  of  strength¬ 
ening  the  Anti-Comintern  Pact,  nor  was  no  telegram 
received  by  the  General  Staff  from  Ambassador  OSHIMA. 


»7.  Military  Attaches  stationed  in  -vi 
countries  belonged  directly  to  the  General  Staff 
Concerning  the  negotiations  for  a  treaty  between 
Japan,  Germany  and  Italy  the  General  Staff  never 
in  19*W  a  draft  of  such  a  treaty  by  telegram  to 


The  document  just  read  by  rae  is  exhibit 
I  now  read  Oourt  exhibit  3886s 

"I,  KAV.'ABE,  Torashlro,  state  under  oath 


as  follows: 

"1,  Jy  present  address  is  Jindai-nura, 

kitatama-gun,  Tokyo. 

"2.  I  was  stationed  in  Berlin  from  1 
December  1938  unjtil  February  1940  as  military  Attacie 

I.  ^ 

of  the  Japanese  Embassy.  4y  rank  at  that  time  was 
waj or- General,  mr.  OSHLoA  was  Ambassador  from 
October  1938  until  October  1939. 

• 

"3,  As  in  Japan  the  telegraphic  codes  of 
the  War  ministry,  the  Navy  ministry  and  the  Foreign 
Office  were  completely  different  from  each  other,  it 
was  technically  impossible  for  the  General  Staff  to 
send  directly  telegram  to  the  Japanese  Ambassadors 
in  foreign  countries.  Therefore,  if  telegrams  were 
exchanged  between  the  General  Staff  and  the  Ambassa¬ 
dor,  it  must  h-ve  taken  place  through  me  ns  military 
Attache. 

I' 

"4.  In  about  January  or  February  1939  no 
telegram  was  sent  from  the  Deputy  Chief  of  the  General 
Staff  to  Ambassador  0SHL*A  stating  that  the  supreme 
authority  of  diplomacy  is  rested  in  the  Emperor,  as 
s  in  exhibit  No.  3795^* 


appear 


"5»  In  about  January  or  February  1939,  no 
telegrams  were  exchanged  between  Ambassador  OS-IIma 
and  the  General  S'aff,  secretly  from  the  Foreign 
Office,  concerning  the  ouestion  of  strengthening  the 
Anti-Conintern  tfact, 

"6.  With  r«.  3pect  to  negotiations  for  a  Japan- 
Germany- Italy  treaty,  I  as  the  military  Attache  never 
submitted  a  draft  of  a  treaty  to  the  German  Foreign 
Office  as  mentioned  in  the  exhibit  No,  38OIA.  more¬ 
over,  during  ny  sojourn  in  Berlin  no  draft  of  a 
treaty  was  sent  to  ne  from  the  V.ar  ministry  or  the 
General  Staff  in  Tokyo.  Of  course,  I  was  never 

t 

ordered  to  submit  such  a  draft  to  the  German  Foreign 


Office 


"On  this  23  day  of  January  1948  at  Tokyo. 

"KAWABL,  Torashiro.* 

I  should  like  to  add,  at  thic  juncture,  that 


in  connection  with  the  Vice-Chief  of  the  Army  General 


Staff  who  is  said  to  have  advised  OSHIi.A,  as  indi 


cated  in  prosecution  exhibit  3795a,  namely  NaKaJL-a, 
Tetsujo,  I  should  like,  to  state  that  this  person  is 
now  in  Sumatra  and  is  unable  to  appear  before  this 


Tribunal  to  testify;  and  it  is  for  that  reason  that 


I  submitted  the  affidavit  of  HASH L-.OTO,  Gur,. 

I  now  tender  defense  document  3038,  the 


affidavit  of  the  witness  YA.jAiuOTO,  Kauaichi,  and  ask 
that  It  be  received  into  evidence.  The  reason  for 
ny  tenmer  of  this  affidavit  is  as  follows:  I 
understand  that  the  prosecution  does  not  desire  to 
cross- examine  this  witness.  The  prosecution  in 
their  rebuttal  phase  offered  in  evidence  prosecution 
exhibits  3816A,  3819,  3821,  3822  and  3823A,  All  of 
these  are  captured  German  documents.  Hov'cver,  it 

is  stated  in  these  exhibits  that  OSHL.A  had  urged 

• 

Japan  to  attack  the  Soviet  Union.  It  is  ..y  desire 
to,  offer  counter  evidence  through  this  v.'itness  to 
meet  the  contentions  of  the  prosecution  in  this 


regard 


THE  PRESIDENT:  tj.  Tavenner 


^R.  TAVENNER:  uay  it  please  the  Tribunal, 
objection  is  made  to  the  introduction  of  this  docu¬ 
ment.  The  prosecution,  through  its  exhibit  587, 
transcript  6,562,  shoved  that  Ribbentrop  contc-nded 
that  an  agreement  had  been  made  with  OSH Ii-A  by  which 

he  was  to  influence  the  bringing  of  Japan  into  war 

» 

against  Russia.  The  accused  OSHIi-a,  in  his  testi¬ 
mony  in  chief  at  page  34,026,  denied  that  agreement 
in  considerable  detail  and.  further  denied  that  he 


endeavored  in  any  manner  to  influence  Japan  in  that 

# 

regard.  The  defense  has  had  abundant  opportunity  in 


its  case  in  chief  to  introduce  additional  evidence  on 
that  subj.ee,  a.  d  this  is  intended,  wc-  subnit,  to 

bolster  that  testinony. 

THL  PRESIDLNT :  Ue  do  not  want  to  hear  you, 
iir.  SHL-ANOUCHI*  The  objection  is  overruled  and  the 
document  is  adnitted  on  the  usual  terns* 

CLERK  OF  THL  COURT:  Defense  docuncnt  3038 

will  receive  exhibit  No.  3887* 

(Vhereupon,  the  document  above 

/ 

referred  to  was  narked  defense  exhibit 
No.  3887  and  received  in  evidence.) 

SHL^NOUCHI:  I  now  read  Court  exhibit 

3887,  onittin-j  the  formal  parts: 

"I,  YAuAriOTO,  Kunaichi,  state  under  oath  as 


follows: 

*1.  dy  present  address  is  No.  9,  3-chone, 

Shinouna-nachi,  Seta^aya-ku,  Tokyo. 

"2.  I  was  appointed  on  2  September  1940 
the  Director  of  the  East-Asiatic  Departnent  of  the 
Foreign  Office.  I  held  concurrently  the  post  of  the 
Director  of  the  American  Departnent  since  28  October 
1941,  and  was  the  Vice  Foreign  minister  from  18 
September  1942  until  31  October  of  the  year. 

"3.  As  I  was  one  of  the  highest  responsible 
officials  of  the  Forei  in  Office  during  the  above- 


irentisntc1.  »<**'-  1  bdW"uii  ^ - 

from  Apbassac’.  .r  OSHImA  to  the  Foreign  Office.  It  Is 
a  fret  that  after  the  outbreak  of  the  German- Russian 
*ar  several  reports  arrived  from  Ambassador  O&HL-A 
to  the  effect  that  Germany  was  desirous  of  a  Japanese 
attack  on  Soviet  Russia.  However,  I  do  not  remember 
that  OSHIiui  ever  advocated  as  his  person  .!  opinion 
such  an  attack  positively  to  the  Japanese  Government. 

"On  this  30  day  of  January  194-3. 

"At  Tokyo. 

"YA^iAtiOTO,  Kumaichi." 

ilr.  Cunningham  v/ishes  to  say  a  few  words  to 


the  Tribunal 


Ji  t  ' 


these  documents  which  v/e  have,  v/e  v/ant  to  retain  the 

l 

privilege  of  doing  so.  And  v/e  have  other  Japanese 

\ 

doou’iients  and  witnesses  v/hich  are  in  the  process 
which  are  not  ready  at  the  present  tine. 

I  night  say  that  nine  months  ago  I  submitted 
interrogatories  to  General  uarshall,  and  they  are 
nov  in  the  process  )f  preparation  in  Washington  and 
be  here  oerhaDS  before  the  end  of  the  talcing 


ilr.  Logan 


2 

3 

A 
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MR.  LOGAN:  If  the  Tribunal  dorse,  lest  v/ceK 
the  defense  requested  e  short  adjournment  to  orcoc.rc 
Its  surrcbutel  evidence,  rnd  pursuant  to  the  Tribune]' s 
instructions  that  we  should  continue  until  we  he  d  < 
brcfkdownwc  worked  diligently  to  endec vor  to  get  in 
cs  much  evidence  rs  wc  could  pursuant  to  your  instruc¬ 
tions.  It  would  now  onpeer  thet  wc  hrve  rcrchcd  thr.t 

C\  we  still  heve  evidence  to  be  adduced  on  behr.lf 


mitigation. 

THE  PRESIDENT:  is  you  ere  specking  I  rm  look¬ 
ing  ct  rn  order  of  proof  on  behrlf  of  SHIRATORI .  I  woul 

like  to  comdete  thrt  first. 

MR.  LOGAN:  I  understand  thrt  is  to  be  with¬ 
drawn,  if  the  Tribunal  derse . 

THE  PRESIDENT:  Well,  the  counsel  responsible 

i 

should  he vc  hrd  the  courtesy  of  telling  me  thrt. 

v/ell,  I  know  nothing  of  where  he 

is,  if  the  Tribunrl  please,  other  thrn  I  don  t  believe 
he  knew  the  termination  wes  coming  so  soon  this  morning 


MR.  LOGAN 


THE  PRESIDENT:  Well,  H  He  ciian 
wrs  coniine  on  so  soon  I  don't  know  whet  we 

expected  to  know. 

MR.  LOGAN:  Mr.  Trvenner 


just  ed vised  me  that 
the  orosccution  wes  told  lest  evening  thr.t  that  order 

of  proof  was  to  he  withdrawn. 

THE  PRESIDENT:  Apparently  it  is  unnecessary 

in  here  end  waste 
i  had  about  sixty 
i.  I  think  already 
lents  end  some  of  the 


to  tell  the  Court 


imoliea  remission  of  guilt  on  the  prrt  of  any  accused 


under  the  practice  which  the  Tribunal  has  adopted. 

THE  PRESIDENT:  It  excludes  character  evidence 
but  would  include  such  things  rs  superior  orders.  I 
ccn  say  no  «  ore  "bout  that.  I  don't  know  whet  vc.s 
intended.  I  was  awry  in  Australia  when  it  was  decided 
upon  so  v;c  v/ill  have  to  confer  cbout  that. 

tTR.  LOGAN :  As  I  s-  id ,  we  rrc  requesting 
several  drys  adjournment  t  nd  some  of  the  other  defense 
counsel  me  y  have  a  word  to  say  on  that  nutter. 

TKl  PRESIDENT:  Mr.  Blcv/ctt. 

MR.  BLEWITT:  If  the  Tribunal  olease,  to  mrkc- 
our  position  deer,  on  behalf  of  General  TOJO  v/e  have 
four  documents.  These  all  relate  to  the  evidence  which 
was  orcsented  to  this  Court  lest  Thursday.  I  think  it 
was  Thursday;  it  was  witness  Petersdorf. 

Now,  immediately  at  the  conclusion  of  our 
cross-examination  vac  went  out  and  got  affidavits  from 
four  witnesses  but  they  h»  ve  not  yet  be c-n  oroccssc-d. 
They  are  being  processed  at  the  oresent  time,  *tt  least 
we  hrven't  received  them,  although  we  have  our  running 
offer  of  proof  and  everything  to  go  ahead.  But  there 
were  other  counsel  who  didn't  finish  up  on  V/edncsda.y 
or  Thursday  and  who  had  to  work  over  the  weekend  and 
arc  now  working  to  get  their  evidence  in  order  to 
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present. 

\ 

THE  PRESIDENT:  I  understr.nd  from  the  process¬ 
ing  deoertment  they  ere  just  wr  iting  for  you  to  bring 
documents,  and  if  you  need  trr.nsr>ort  for  witness,  s 
v/c  will  see  the  t  you  pet  it. 

MR.  BLEVi'E^Tt  Vc  hf  d  the  work  rtidy  for  the 
processing  department,  if  your  Honor  rle'so.  As  c  me.ttcr 
of  fret,  we  turned  it  over  to  them  Eridry  rnd  they 
worked  ell  weekend  on  it.  But  it  would  seem  thrt  even 
though  we  mey  be  rerdv  by  noon  time,  thr  t  if  our  evidence 
is  the  onl”  evidence  thrt  is  rerdy  ft  the  rrc-sent  time 
rnd  the  oth- r  rttorn.  ys  hrven't  hrd  cn  opportunity  of 
petting  theirs  rerdy  we  should  be  given  r  lfttle  time 
in  which  to  rll  git  together  rnd  present  it  rt  the  seme 
time. 

MR.  BLnKENFY:  Hey  I  t dd  f  word,  your  Honor? 

THF  PRES IDF NT:  Mejor  Blrkcncy. 

MR.  BLAKEHTY:  In  my  erse,  I  wrs  eng- ged  until 
noon  or  e  little  prst  OnFridry  lest  cross-cxr.mining  n 
witness  whose  testimony  introduced  whet  I  believe  is  o  nev 
issue  which  needs  refutrtion.  U^on  lerving  the.  courtroom 
I  sent  for  the  witnesses  I  thought  m  ccssnry.  I  found 
thrt  some  of  them  were  rbsent  from  their  homes.  I 
hr vc  hrd  the  police  setreh  for  them;  I  have  sent  tclc- 
grrras  to  verious  nrrts  of  Jrorn;  end,  fint'13.y»  ct  seven 


38,732 
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o'clock  last  night  I  had  rn  c  -ccl  broadcast  by  radio 
to  render  themselves  here.  Yesterday  I  did  interview 
four  other  witnesses  nnd  I  hrve  two  now  v/aiting  in 
my  office  for  me.  Eut  your  Honors  must  quite  appreci¬ 
ate  that  so  long  as  the  Tribunal  is  in  session  it  is 
a  very  difficult  matter  to  prepare  this  evidence  in 

such  a-  short  period  of  time. 

I,  therefore,  wish' to  join  in  Mr.  Loeen's 
suggestion  that  we  be  allowed  two  or  three  days  addi¬ 
tional  in  order  to  complete  this  evidence. 


fr- 
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THE  PHESILEIiT*  I  appreciate  the  fact  that 

/ 

American  counsel  must  supervise  all  the  material 
sought  to  be  put  in  as  advocates.  In  other  countries 
it  is  different;  you  can  leave  the  preparation  to  the 
office  lawyer.  But  an  adjournment  or  recess  of  a  day 
or  two  should  be  quite  enough,  Major  Blakeney.  V/e 
were  asked  for  fourteen  court  days  at  one  stage, 

Mh.  BLAKENEY:  I  never  asked  I  believe,  your 
honor,  for  anything  more  than  a  reasonable  recess  al*- 
though  I  realize  a  much  longer  period  was  mentioned. 

We,  ourselves,  had  some  dispute  over  that  point.  *it 
any  rate  all  v/e  are  asking  now  is  that  very  brief  per¬ 
iod,  whatever  your  Honors  may  think  appropriate,  one  day 
or  bwo  days  or  three  days. 

THE  PRESIDE;  T:  Mr.  Logan  suggested  one  or  tv/o 
days  which  would  appear  to  be  about  the  maximum.  If 
we  have  any  spare  time  there  is  no  reason,  as  far  as 
I  can  judge,  why  we  should  not  go  on  listening  to  the 
summations  being  read  because  the  additional  evidence 
will  hardly  affect  the  summations,  not  to  any  extent 
at  all  events.  V/hat  is  to  prevent  us  from  starting 
on  the  summations  at  once? 

MIi.  BROOKS:  If  your  Honors  please,  as  to  the 


summa 


tions  —  I  have  another  matter  I  wanted  to  discuss  — 
s  to  the  summations.  I  snent  last  night  until  about 


terinl. 

THE  FuESIDEKTs  Well,  v/e  don't  wont  to  hear 

our  little  natters  discussed  in  court. 

/ 

MR.  EKOOKS  I  thinl:  it  would  go  for  orderly 
procedure  to  go  through  that  suvinetion  uninterrupted, 
and  I  believe  it  would  conserve  o  lot  of  time  if  these 
small  mistakes  were  pointed  out  to  the  prosecution  in 
advance  orjid  they  mode  those  corrections. 

THE  PRESIDENT ;  Point  then  out  as  you  go  along 
MR.  BROOKS :  As  to  the  cross-examination,  if 


your  Honors  care  to  hear  thnt  at  this  tine,  of  Mrs 


KOROYE 


THE  PRESIDENT:  Well,  is  there  any  objection 
to  taking  that  now?  We  arc  here  to  do  the  business  of 
the  Court  and  that  is  part  of  it,  perhaps, 

UK.  BROOKS:  I  wish  to  make  a  statement  on 


'that,  if  your  Honors  please.  After  going  over  and 
studying  the  documents  with  Mrs.  KOj.OYE  and  also  with 
Mr.  SATOMI,  over  these  documents,  and  having  studied 
the  record  and  the  affidavit  and  comparing  it  with  the 
statements  that  they  have  made  to  us  counsel  outside  of 
court,  I  wish  to  submit  that  exhibit  Ho.  3750,  which 
is  the  first  affidavit  of  Mrs.  K0i\0YE,  in  paragraph  3 
it  is  apparent  that  her  statement  now  under  our  examine 
tion  is  the  same  as  made  in  that  paragraph.  And  it  is 
clear  when  she  was  handed  the  document  that  the  "photo¬ 
static  copy  of  this,"  note  the  word  "'finished1  trans¬ 
cription  v/hich  I  recognize  as  the  memoirs  of  Baron 
hhi.ALA  written  by  me  in  my  own  handwriting,"  was  shown 
to  her. 


THE  MOEITOR:  Mr,  Brooks,  could  you  recite  the 
quotation  marks? 

MR.  BhOOKS:  "A  photostatic  copy  of  this" 
quote  "finished  transcription  which  I  recognize  as  the 
memoirs  of  Baron  HARADri.  written  by  me  in  my  own 


* _ _ 


».*>- 


andvriting"  v/cs  shown  to  the  prosecutor*  It  is  in 
cragrr.ph  3  of  exhibit  3750. 

THE  MONITOR:  Are  the  words  "shown  to  the 
rosccutor"  a  part  of  the  quotation  or  outside? 

THE  PRESIDENT:  Captain  Brooks,  do  you  want 
o  examine  Mrs.  KONOYE  further  or  do  you  not? 

UK.  BROOKS :  I  rm  pointing  out  a  submission 
to  the  Court  why  my  cross-'. xominr.tion  is  not  necessary 
Lf  this  is  carefully  rend,  end  in  lieu  of  cross- 
Dxamination  — 

THE  PRESIDENT:  That  is  whet  wo  thought,  end 
ve  don't  know  v;hy  you  are  taking  up  all  this  time,  Yo' 

seem  to  paralyze  the  IBM. 

ML.  BROOKS:  Now,  the  prosecutor  has  just 
Informed  me  that  this  first  affidavit  os  offered  by 
ier  is  not  correct,  rnd  that  is  what  I  want  to  point 
3ut,  I  sp”  that  it  is  correct,  and  my  examination  out 
side  of  this  courtroom  has  definitely  shown  it  is  cor¬ 
rect.  And  I  am  relying  on  her  own  first  affidavit. 


C+  e+  P  **  *  01 


38,7*0 


r 


n 


IE.  C0KYI1S  OABRi  Xour  Honor,  I  don' t.anfier- 

stand  whet  cy  friend  is  Coins  nt  nil.  lf  he  r““is 
paragraph  to  which  he  is  referring  as  penning  that 
the  docunent  which  we  hove,  produced  .is  the.  docucent 
with  the  SAIONJI  note  on  it,  in  his  own  handwriting, 
then  it  is  n  r.lstcke,  because  he  has  seen  and  we  have 
all  seen  that  it  has  SAIOMI's  notes  on  it  in  his  own 
handwriting.  In  any  case  he  either  wants  to  cross- 
marine  her  or  he  doesn't,  and  anything  else.he  wants 
to  say  is  a  natter  for  sunnation  and  not  to  he  inter- 
posed  at  this  stags* 

MR,  BROOKS:  I  could  call  the  witness  for  , 
cross-examination,  if  your  Honors  iease,  and  ask  her 
if  her  first  Affidavit  -  these  J  tements,  if 
didn’t  nake  then,  but  to  save  tir.  I  an  submitting, 
as  the  prosecution  has  done  befor.  J  that  in  lieu  of 
cross-examination  I  call  the  Court's  attention  to 
certain  natters  and  evidence  uhich  is  already  in 
evidence  upon  which  v<e  rely.  Therefore,  if  your 
Honors  please,  I  wish  to  submit  that  in  exhibit  3750 
that  if  the  last  four  paragraphs  are  read  it  is  clear 
that  this  refer*  to  the  volumes  priced  as  "B"  as 
being  the  docunents  from  which  the  N0tostats  were 
made  rnd  impeaches  tho  witness's  testimony. 

This  exhibit  is  found  at  court  record  p^o  37^62, 


mm 


j 


MR.  COKYNS  CARR:  Your  Honor,  I  cion* under¬ 
stand  what  my  friend  is  doing  at  all.  If  he  reads  the 
paragraph  to  which  he  is  referring  as  penning  that 
the  document  which  we  have  produced  is  the.  dociuaent 
with  the  SAIONJI  note  on  it,  in  his  own  handwriting, 
then  it  is  a  mistake,  because  he  has  seen  and  we  have 
all  seen  that  it  has  SAIONJI’ s  notes  on  it  in  his  own 
handwriting.  In  any  case  he  oifchor  wants  to  cross- 
examine  her  or  he  doesn't,  and  anything  else  he  wants 
to  say  is  a  natter  for  summation  and  not  to  be  inter¬ 
posed  at  this  stage. 

,  MR.  BROOKS:  I  could  call  the  witness  for  . 
cross-examination,  if  your  Honors  please,  end  ask  her 
if  her  first  Affidavit  —  those  statements,  if  she 

didn't  make  then,  but  to  save  time  I  an  submitting, 

1 

as  the  prosecution  has  done  before,  that  in  lieu  of 
cross-exanination  I  call  the  Court's  attention  to 
certain  natters  and  evidence  which  is  already  in 
evidence  upon  which  we  rely.  Therefore!,  if  your 
Honors  please,  I  wish  to  submit  that  in  exhibit  3750 
that  if  the  last  four  paragraphs  ere  read  it  is  clear 
that  this  refers  to  the  volumes  marked  as  "B"  as 


being  the  documents  from  which  the  photostats  were 

<• 

made  and  imneaches  tho  witness's  la'b^r  testimony, 

,  ,  • 

This  exhibit  is  found  at  court  record  page  37»4$2, 


ill  not  oross-exanine 


if  your  honors  ploc.se,  end.  w o  v; 

the  witness. 

THE  PRESIDENT:  Mr.  Tcvonnor. 

MR.  TAVENNER :  If  tho  Tribunal  please,  in 
regard  to  the  question  broached  by  Mr.  Brooks  of 
going  over  with  thy  prosecution  in  some  forr.  the 
summation,  our  position  is  that  is  tho  prosecution’s 
argument.  The  prosecution  cannot  undertake  to  go 
into  ratters  of  that  kind  with  one  counsel  who  is 
outfcins  rno  interpretation  on  it  end.  probably  the  next 
counsel  will  put  a  different  interpretation. 

I  • 

THE  PRESIDENT:  We  have  not  invited  you  to 
do  so,  nor  do  we  expect  you  to  do  so.  Let  then  give 
their  answer  in  the  summation.  But  could  we  have 
the  summations  read  before  all  this  evidence  is  pre¬ 
sented?  I  know  that  an  orderly  presentation  of  the 
cose  is  necessary  to  prevent  confusion  in  the  minds 
of  the  Judges,  but  have  we  reachod  tho  stage  now  when 
confusion  is  not  likely  to  take  place  because  the 
summations  are  road  before  a  little  bit  of  evidence 
is  given  about  individual  accused? 

Mr.  Chief  of  Counsel. 


hr.  President,  the  prosecution 
.eased  to,  comply  with  any 
jquest,  from  the  Court  and  to 
ta  fully  1*  these  difficult  proceedings. 

We  had.  only  one  objection  registered  in 
s,  Vt.  President,  to  giving  copies  of  our  rum- 
beforehand  to  the  accused.  That  objection  was 
;  v>oula  stir  up  the  imagination  of  defense 
L  if  the  station  v,ere  provided  before  the  com- 
i  of  the  taking  of  the  testimony. 

This  Court  has  patiently  Hsteneo  to  one  of 
st  unusual  requests,  I  take  It,  ever  Bade  of  a 
In  history:  that  they  be  given  an  opportunity 
reot  ailoged  errors  In  the  earefully-preparod 
ion,  even  though  the  summation  vas  lodged  vlth 
^  _ _ nf  tho  taking  of  the  tasti 


Ml.  KSBNAI, 


l3ngth 


Ni 
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such  unorthodox  —  and  'vith  groat  respect,  v/o  foel  may 
prove  to  b;  unsound  —  procedure,  wo  would  be  inviting 
from  defense  counsel  uiuch  more  difficulty  than  we 
encounter  this  particular  moment. 

I  am  sure,  Mr.  President,  that  the  suggestion 
to  begin  the  summation  came  from  the  Court's  earnest 
desire  to  comply  v,ith  tho  spirit  of  the  Charter  and 
avoid  all  unnecessary  delay. 

THE  PRESIDE. IT s  The  position  is  this,  hr. 
Chief  of  Counsel,  as  I  soo  it:  You  hav_  seen  fit  to 
supoly  tho  defense  with  copies  of  your  summation  in 
advance.  They  already  know  vmat  you  are  going  to  say, 
to  a  large  extent.  Tnoy  have  read  it,  no  doubt.  V.y 
suggestion  is  that  wo  now  proceed  to  got  over  tho 
mechanical  part  of  reaoing  it  in  court. 

.V  The  imaginations  0  the  defense  have  already 
been  stirred  by  reac.ng  it  fit  is  not  likely  to  bo 
further  stirred  by  listening  to  it  being  read  in  court. 
Probably  most  of  them  will  be  av/a.v  while  the  reading  is 
talking  Place. 

J'R.  KEENAN*  Mr.  President,  I  think  that  tho 
Court's  remarks  are  very  apt,  and  th:y  strike  me  as 
containing  the  maximum  of  corn" on 

excellent  reason  for  avoiding  reading  the  entire  sum¬ 
mation  and  lodging  it  with  tho  Clerk  and  saving  a 


ould  be 


0 


> 


1 


onsidorable  amount  of  time  for  a  useless  gesture. 

TiiE  PRESIDENT:  If  tno  Charter  permitted  tnat 
ourse,  personally,  I  woulo  prefer  It.  But  does  the 
narter  permit  of  It?  \'h  must  observe  the  Charter. 


LR.  KEENAN:  I  think,  I  r.  President 


But  before  we  do,  I  .ould 


gotten  away  from  the  point, 
like  to  make  tills  observation 


that  we  lodged  this 


dofons 


copy  of  the  summation  beforehand  with  th 


counsel,  as  I  honestly  believe,  at  the  suggestion 


and  I  think  the  earnest  one,  of  the  Members  of  th* 


Court-  who  met  with  us  in  chambers,  for  thi  purpose  of 
avoiding  delays. 

Ana  while  v/o  are  on  the  subject,  I'r.  President, 
the  Charter,  perhaps  very  wisely,  permitted  that  the 
defense  snould  proceed  first  with  its  summation,  and 


that  is  not  being  observed. 

But,  Hr.  President,  wo  are  in  the  hands  of 
the  Court  and  we  are  willing  servants  of  the  Court  and 
entirely  willing,  as  graciously  as  we  know  hov?,  to 
comply  with  any  request  it  makes  to  do  anything  it 
believes  will  serve  the  ends  of  justice  in  this  case. 
But  wo  do  suggest  that  before  wo  are  directed  to  pro¬ 
ceed  with  the  summation  under  these  circumstances,  > 

% 

there  be  riveted  very  tightly  any  subsequent  proceed¬ 
ing  by  way  of  the  giving  of  further  evidence.  Y/o 


to  express  our  views,  v/e  would  say  wo  hope  fervently 

»  1 

that  tho  Court  would  make  no  such  order,  ana  unless 


it  did,  we  certainly  would  not  voluntarily  adopt  any 
such  procedure* 


THE  PRES  IDE!  iT 


7a  will  recess  for  fifteen 


minutes 


hereupon 


taken  until  1120,  after  which  the  proceed 


ir.gs  wore  resumed  as  follows* 


MARSHAL  OF <THE  COURT:  The  International 


Military  Tribunal  for  the  Far  East  is  now  resumed. 

THE  MONITOR:  Mr.  President,  wo  will  translate 


tne  untranslated  portion  of  iTr.  Keenan's  statement. 

TiiE  PRESIDENT:  l3y  a  majority,  the  Tribunal 


ha's  decided  to  gr^nt  a  recess  until  Monday  next  to 

enable  the  defense  to  prepare  the  balance  of  their 

* 

reply.  There  will  bj  no  further  recess  for  that 


purpose. 

_  *  .  -V 

Does  any  counsel  desire  to  make  any  obsorva 

tion? 

We  will  adjourn  until  I  ondnv  next  at  nine- 

thirty. 

(Whereupon,  at  1125,  an  adjournment 
was  taken  until  Monday,  9  February  19^8 »  at  0930.) 


